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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 597/14 

                                U/S 279/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Rajen Kayastha ……….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

       For Defence…….Sri Bipin Kataki, Moromi Das, Ld. Advocates 

Evidence Recorded on: 05.1.17, 20.3.17, 1.6.17 

Argument heard on: 08.6.17 

Judgment delivered on: 08.6.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused Rajib Kayastha 

had driven a vehicle bearing registration no. AR- 11-1067 on 8/3/14, at 

about 3 PM in a rash and negligent manner, thereby hitting an electrical 

pole at village Kalakuchi. As result of the collision, the electrical pole as 

well as the electrical property were damaged, causing loss of Rs. 

18,254/- ( Rupees eighteen thousand two hundred fifty four only). 

Hence, the case.  

2. The informant lodged by Sri Kushal Nath, Feeder Maintenance 

Engineer, Dhekiajuli Sub Division (II) APDCL on 13.3.14 at Misamari PS. 

Accordingly Misamari PS case no. 28/14, u/s 279/427 of IPC was 

registered. After investigation, charge sheet was filed u/s 279/427 of 

IPC against the accused Sri Rajen Kayastha. Particulars of offences u/s 

279/427 of IPC were being read out and explained to the accused, to 

which he pleaded not guilty and claimed to be tried.  
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3. The prosecution has examined altogether five witnesses, and thereafter 

closed its evidence. The accused was examined u/s 313 CrPC. Heard 

arguments. 

 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused, Sri Rajen Kayesto, on 8.3.14 at about 3 PM, had 

driven a vehicle bearing registration no. AR- 11-1067, in rash and 

negligent manner, so as to endanger human life and safety of others on 

a public way ?  

b. Whether the accused had committed mischief by causing damage to 

the electrical pole and electrical property of APDCL by hitting the post 

while driving the aforesaid vehicle on the said date and time and 

caused damaged to more than Rs. 50 ?  

 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Kushal Kayestha in his examination in chief has stated that he is 

the informant of this case and he recognized the accused as he saw the 

accused in the police station. The incident took place on 10/3/17, at 

about 11 AM. At that time, he was in his office. The incident took place 

at Kalakuchi. He stated that he is the Junior Engineer of Dhekiajuli No. 

2 Electrical Subdivision. The incident took place within the Sub- Division 

at Kalakuchi. He stated that a Dumper vehicle collided with two 

electrical posts on the road. The electrical posts belonged to their 

department. He stated that he had received information over phone. 

After receiving the same, he informed about the matter at Misamari PS 

on 10.3.14. Thereafter, he officially registered an FIR on 13.3.14 at 

Misamari PS. Ext. 1 is the FIR, dated 10.3.14 and Ext. 1(1) is his 

signature. Ext. 2 is the departmentally lodged formal FIR and Ext. 2(1) 
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is his signature.  He stated that the price of aforesaid two posts would 

be around 18,000/-.  

6. In his cross examination, he stated that in Ext. 2, FIR, he had written 

that the incident took place at about 3 PM. He stated that he had not 

seen the incident himself. He had seen the driver (accused) and the 

dumper (vehicle) in the police station. He stated that the driver was 

introduced as accused, but he had not seen the accused at the place of 

occurrence. He stated that there is a bridge near the place of 

occurrence. The approach road to that bridge was under construction. 

About 3 trucks were being used for the purpose of building of the road. 

He denied the suggestion that no incident as stated by him had taken 

place and the accused was not involved in any such incident.  

7. PW2, Md. Siddique Ali, has stated in his examination in chief that he 

does not recognize the informant. The incident took place at about 3 

years ago on Kalakuchi (Dhekiajuli) government road near bridge. He 

stated that he was not present at the time of the incident. He reached 

the place of occurrence after the incident had already occurred. He 

stated that a vehicle had hit an electric post/ There was collision 

between a vehicle and electric post. He stated that he had heard about 

the incident. He does not know which vehicle had hit the electrical 

posts. He did not see the incident. He stated that police had seized the 

offending vehicle and he had put his signature as witness. Ext. 3 is the 

seizure list and Ext. 3(1) is his signature.  

8. In his cross examination he has stated that he was not present at the 

time of incident. He stated that he does not know whether the accused 

had broken the posts or not. When construction work of a bridge was 

going on a public way, the incident had taken place. He was in his 

house at the time of the incident. When the vehicle was reversing, it 

had collided with an electric post. As a result, the post broke down. He 

stated that he did not see the collision. He saw the broken post after 

coming from home. 
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9. In his cross examination, he stated that he was not present at the time 

of the incident, and does not know who had broken the post.  

10. PW4, Md. Giyasuddin, has stated in his examination in chief that some 

vehicle had broken an electric post. The police had seized the dumper 

vehicle. Ext 3 is the seizure list and Ext 3(2) is his signature.  

11. In his cross examination, he stated that he does not know, what the 

accused had done. He also does not know which vehicle had hit the 

post. He also does not know what is written in Ext 2.  

12. PW5, Sri Bhaba Kanta Nath, who is the I.O. of the case, has narrated 

the steps he had taken towards investigation of the case. He stated 

that the accused was arrested and was released on bail. After 

completion of the  investigation, charge sheet was filed. 

APPRECIATION OF EVIDENCE: 

13.  The prosecution has examined 5 witnesses, including the I.O. On a 

bare perusal of the case record, it is apparent, that the fact of collision 

of an electric post by a dumper vehicle and the breaking of the post is 

not in dispute. But, it is not established that the accused was driving 

the dumper, in a rash or negligent manner. There is no eye witness to 

the alleged incident. None of the PWs has stated that he has seen the 

incident. They have narrated the incident, on the basis of what has 

been reported to them. As a matter of fact, no one has stated that  the 

accused was driving the truck or that he was driving the same in a rash 

or negligent manner.  

14. Likewise, there is no evidence to show that the accused had the 

intention or knowledge that he would break the post. Even if it is 

assumed that the accused was driving the truck, it can be said that the 

incident had occurred as an accident.  

 

15. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 279/427 of 

IPC. Thus, he is acquitted of the charge u/s 279/427 of IPC, and is set 

at liberty forthwith. 
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16. The judgment is pronounced in the open court on this 08th of June, 

2017. The judgment is prepared under my hand and seal of this Court.  

17.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

18.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT 2: STATEMENT 

EXT3: SEZIURE LIST 

EXT4: Seizure list 

Ext5: MVI REPORT 

EXT 6: ZIMMA NAMA 

EXT 7: BAIL BOND 

EXT 8: CHARGE SHEET 

                                                         Addl. CJM, Tezpur 

 

 

 


